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STATEMENT OF THE CASE 
Nature Of The Case 
Rosemary Pearl Dycus appeals from the judgment of conviction entered upon 
her conditional guilty plea to possession of drug paraphernalia. Dycus contends the 
district court erred in affirming the magistrate's denial of her motion to suppress. 
Statement Of Facts And Course Of Proceedings 
While on patrol, Officer Dustin Cook noticed Dycus driving down the street. (Tr., 
p.5, L.17 - p.6, L.9.) Officer Cook knew, from prior arrests, that Dycus had a 
suspended license. (Tr., p.6, Ls.9-10.) As Dycus pulled into the Common Cents 
convenience store, Officer Cook "had dispatch check her driver's status, as well as run 
the license plate on the car." (Tr., p.6, Ls.13-16.) Dispatch confirmed Dycus' license 
was suspended and also advised Officer Cook that the license plate on Dycus' car was 
expired. (Tr., p.7, Ls.6-S.) Officer Cook waited a few minutes in the parking lot to see if 
Dycus would come out; when she failed to do so, he went inside and discovered Dycus 
went into the bathroom. (Tr., p.7, L.21 - p.10, L.21.) Officer Cook knocked on the 
bathroom door, which was locked, and asked Dycus to come talk to him. (Tr., p.10, 
L.22 - p.11, L. 7.) At that point, Officer Cook heard the toilet flush and Dycus said, "wait 
a minute, or something like that." (Tr., p.11, Ls.20-25.) When Dycus did not exit upon 
his request, Officer Cook obtained a key from the store clerk and opened the door. (Tr., 
p.12, Ls.1-7.) Dycus "tried to push the door shut" and said she was trying to get 
dressed. (Tr., p.12, Ls.S-13.) Once inside the bathroom, Officer Cook saw a jacket on 
the floor. (Tr., p.12, L.24 - p.13, L.5.) Officer Cook arrested Dycus for driving without 
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privileges and a search of the jacket incident to Dycus's arrest revealed a marijuana 
pipe. (Tr., p.13, Ls.5-S.) 
The state charged Dycus with driving without privileges and possession of drug 
paraphernalia. (R., p.3.) Dycus filed a motion to suppress "all evidence and statements 
obtained by officers," which she claimed were the result of "an unlawful search and 
seizure." (R., p.11.) The court denied the motion. (R., p.15.) Dycus subsequently 
entered a conditional guilty plea to possession of drug paraphernalia, reserving the right 
to appeal the denial of her suppression motion, and the state agreed to dismiss the 
driving without privileges charge. (R., pp.22-24, 26.) The court imposed a suspended 
jail sentence and placed Dycus on probation for two years, but "stayed" the sentence 
pending appeal. (R., p.26.) 
Dycus filed a timely notice of appeal to the district court. (R., pp.27-2S.) The 
district court affirmed the magistrate after which Dycus filed a timely notice of appeal to 
this Court. (R., pp.44-53.) 
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ISSUE 
Dycus states the issue on appeal as: 
Did the District Court err in denying Defendant's appeal of the 
Magistrate's Court [sic] ruling on Defendant's Motion to Suppress where a 
law enforcement officer forced his way into a locked public restroom at a 
Common Cents convenience store where Rosemary Dycus had a 
legitimate expectation of privacy and ultimately searched Defendant's 
person without a warrant? 
(Appellant's Brief, pp.2-3.) 
The state rephrases the issue on appeal as: 
Has Dycus failed to show the district court erred in affirming the magistrate's 




Dycus Has Failed To Show The District Court Erred In Affirming The Magistrate's Denial 
Of Dycus' Motion To Suppress 
A. Introduction 
Dycus asserts the district court erred in affirming the denial of her motion to 
suppress because, she argues, she had a reasonable expectation of privacy in the 
convenience store bathroom and the marijuana pipe found in her jacket would not have 
been discovered incident to arrest after she left the bathroom because she may have 
"abandoned" it had she been given the opportunity to leave the bathroom before she 
was arrested. (Appellant's Brief, pp.3-8.) Dycus' claim fails. Application of the correct 
legal standards to the facts supports the conclusion that the district court did not err in 
affirming the magistrate's denial of Dycus' suppression motion. 
B. Standard Of Review 
On review of a decision rendered by a district court in its intermediate appellate 
capacity, the reviewing court "directly review[s] the district court's decision." State v. 
DeWitt, 145 Idaho 709, 711, 184 P.3d 215, 217 (Ct. App. 2008) (citing Losser v. 
Bradstreet, 145 Idaho 670, 183 P.3d 758 (2008)). The appellate court "examine[s] the 
magistrate record to determine whether there is substantial and competent evidence to 
support the magistrate's findings of fact and whether the magistrate's conclusions of law 
follow from those findings." ~ "If those findings are so supported and the conclusions 
follow therefrom and if the district court affirmed the magistrate's decision, [the appellate 
court] affirm[s] the district court's decision as a matter of procedure." ~ (citing Losser, 
145 Idaho 670,183 P.3d 758; Nicholls v. Blaser, 102 Idaho 559, 633 P.2d 1137 (1981)). 
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The standard of review of a suppression motion is bifurcated. When a decision 
on a motion to suppress is challenged, the appellate court accepts the trial court's 
findings of fact that are supported by substantial evidence, but freely reviews the 
application of constitutional principles to those facts. State v. Klingler, 143 Idaho 494, 
496,148 P.3d 1240,1242 (2006). 
C. Dycus Has Failed To Show Error In The District Court's Decision Affirming The 
Magistrate's Denial Of Dycus' Suppression Motion 
This Court need not address the scope of Dycus' privacy interest in the 
convenience store bathroom because both the magistrate and the district court correctly 
found that the marijuana pipe would have inevitably been discovered by Officer Cook 
pursuant to a search incident to Dycus' arrest for driving without privileges. (Tr., p.23, 
Ls.7-18; R., pp.47-48.) Where evidence a defendant seeks to suppress would 
inevitably have been found by lawful means, exclusion of the evidence is improper even 
if it was actually obtained by constitutionally improper means. Nix v. Williams, 467 U.S. 
431,444 (1984); Stuart v. State, 136 Idaho 490,497-98,36 P.3d 1278, 1285-86 (2001). 
The underlying rationale of this rule is that suppression should leave the prosecution in 
the same position it would have been absent police misconduct, not a worse one. Nix, 
467 U.S. at 442-44; see also State v. Buterbaugh, 138 Idaho 96, 102,57 P.3d 807, 813 
(Ct. App. 2002). 
Because Officer Cook lawfully arrested Dycus for driving without privileges and 
conducted a valid search incident to that arrest, which resulted in the discovery of the 
marijuana pipe, it is ultimately irrelevant whether Dycus had a reasonable expectation of 
privacy that would have prevented Officer Cook from unlocking the bathroom door. See 
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State v. Heinen, 114 Idaho 656, 658, 759 P.2d 947, 949 (Ct. App. 1988) (citations 
omitted) ("It is clear that a police officer may conduct a warrantless search of a suspect 
incident to the lawful arrest of that person," and such a search may include the 
'''wingspan' of the arrestee.) 
Dycus claims the inevitable discovery doctrine does not apply because, she 
argues, although "it is possible" she "would have left the paraphernalia on her person .. 
. it is also conceivable that she would not have and would take other action." 
(Appellant's Brief, p.8.) Dycus further argues: 
The fact that [she] had options as to her behavior contradicts a foregone 
conclusion required for inevitable discovery. Unless [she] left the 
marijuana pipe in her coat then the state would first have had to find it and 
second, they would then have had to be able to connect the pipe with 
[her]. 
In the event [she] abandoned the pipe, then the officer would have 
had to find it. The officer stated he searched [her] but does not go into 
detail of the extent of the search he conducted into the restroom. Without 
testimony to that effect, discovery is not only not inevitable, but highly 
unlikely. Second, even if [she] had placed the pipe in plain view, this was 
a public place and state [sic] would have faced a large evidentiary hurdle 
connecting the pipe to [her]. 
(Appellant's Brief, p.8.) 
Dycus' arguments fail because they are based on a flawed interpretation of the 
inevitable discovery doctrine. Application of the inevitable discovery doctrine is not 
dependent on what a defendant might have done to try and hide or destroy evidence 
prior to being contacted by law enforcement; particularly in the absence of any actual 
evidence. Indeed, if Dycus abandoned the pipe, as she posits she may have done, 
then Dycus would not enjoy the protections of the Fourth Amendment as to that 
evidence. Abel v. United States, 362 U.S. 217, 241 (1960) ("There can be nothing 
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unlawful in the Government's appropriation of ... abandoned property.") Further, the 
state is unaware of any authority that supports the proposition that evidence is subject 
to suppression based on an "evidentiary hurdle" that may exist in proving the state's 
case at trial, and Dycus has cited no such authority. 
Dycus has failed to establish the district court erred in affirming the magistrate's 
order denying her motion to suppress. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
intermediate appellate decision and Dycus' conviction for possession of drug 
paraphernalia. 
DATED this 24th day of August, 2012. 
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